[ H STORY: Adopted by the Annual Town Meeting of the Town of North Reading 4_30_1992 by
Art. 19, approved 8_6_1992. Amendnents noted where applicable.]

GENERAL REFERENCES

Zoning __ See Ch. 200
Site plan review __ See Ch. 340
Subdi vision of land __ See Ch. 350.

~ 196_1. Purpose.

The purpose of this bylawis to protect the wetlands, rel ated water resources, and

adj oining land areas in the Town of North Reading by prior review and control of
activities deenmed by the Conservation Conmi ssion (the Conm ssion) to have a significant
or cunul ative effect upon resource area values including but not linmted to the
follow ng: public or private water supply, groundwater, flood control, erosion and

sedi mentation control, storm danage prevention, water pollution control, fisheries
shellfish, wildlife habitat, recreation, aesthetics, agriculture, and aquaculture
(collectively, the "resource area values protected by this bylaw').

~ 196_2. Jurisdiction.

Except as permitted by the Conservation Comm ssion or as provided in this by_|aw, no
person shall renove, fill, dredge, build upon, degrade, or alter the follow ng resource
areas: any freshwater wetland; marshes; wet neadows; bogs; swanps; vernal pools; banks
reservoirs; |akes; ponds; rivers; streans; creeks; beaches; dunes; estuaries; flats

| and under water bodies; |ands subject to flooding or inundation by groundwater, surface
water or tidal action; and lands within 100 feet of any of the aforesaid resource areas
(collectively the "resource areas protected by this bylaw').

~ 196_3. Exceptions.

A Public service facilities. The permt and application required by this
byl aw shal |l not be required for maintaining, repairing, or replacing, but not
substantially changing or enlarging, an existing and lawfully |ocated structure or
facility provided that witten notice has been given to the Conm ssion prior to
comencenent of work, and provided that the work conforns to the perfornmance standards
and design specifications in the regul ati ons adopted by the Comm ssion

B. Agricultural use. The pernit and application required by this byl aw shal
not be required for work perforned for normal naintenance or inprovenent of land in
agricultural use or in aquacultural use, provided that the work conforns to performance
standards and desi gn specifications in regul ati ons adopted by the Commi ssion.

C Enmer gency work. The pernit and application required by the bylaw shall not
apply to emergency projects necessary for the protection of the health or safety of the
public, provided that the work is to be perforned by or has been ordered to be perforned
by an agency of the Commonweal th or a political subdivision thereof, provided that
notice, oral or witten, has been given to the Commission prior to or within 24 hours
after comencenment of the work, provided that the Conservation Commi ssion or its agent
certifies the work as an enmergency project, provided that the work is perfornmed only for
the time and place certified by the Conservati on Conmi ssion for the |limted purposes
necessary to abate the energency, and provided that within 21 days of conmmencenent of
any energency project a permt application shall be filed with the Comm ssion for review
as provided in this bylaw or, if the person perforning the emergency work is the Town of



North Reading, a witten certification fromthe Town Engi neer stating that all work
perfornmed conformed to the performance standards and design specifications in the

regul ati ons adopted by the Comm ssion. Upon failure to neet these and ot her requirenents
of the Conmi ssion, the Commi ssion may, after notice and a public hearing, revoke or

nodi fy an energency project approval and order restoration and mitigati on neasures.

D. Previously authorized work. The pernit and application required by this
byl aw shal |l not apply to any work which, prior to the effective date of this bylaw had
been aut hori zed by all required orders of conditions under Massachusetts Ceneral Laws,
Chapter 131, Section 40, and special permits under the former Section 9.4 of the Zoning
By_l| aw, provided that such work is performed in accordance with the terns of said orders
and special permts, including any amendnent or extension of said orders and speci al
permts as may be granted by the issuing authority.

E. O her exceptions. Other than stated in this section, the exceptions
provided in the Wtlands Protection Act, M c. 131, ~ 40, and regul ations, 310 CMR
10. 00, shall not apply under this byl aw

~ 196_4. Applications for permts and requests for determ nation.
A Applications for permts.

(1) Witten application shall be filed with the Comm ssion to perform
activities affecting resource areas protected by this byl aw

(2) The permit application shall include such information and plans as are
deenmed necessary by the Conmi ssion to describe proposed activities and their effects on
the resource areas protected by this bylaw. No activity shall comence w thout receiving
and conplying with a pernmit issued pursuant to this bylaw. The Conmission in an
appropri ate case may accept as the pernit application and plans under this bylaw the
notice of intent and plans filed under the Wtlands Protection Act, Ma c. 131, ~ 40,
and regul ations, 310 CMR 10. 00.

B. Requests for deternination. Any person desiring to know whether or not a
proposed activity or an area is subject to this bylaw may in witing request a
determ nation fromthe Conmm ssion. Such a request for determ nation shall contain
informati on and plans as are deened necessary by the Conmi ssion.

C Fees.

(1) At the time of a permt application or request for determi nation, the
applicant shall pay a filing fee as approved by the Board of Selectnmen and specified in
the regul ations of the Comm ssion. This fee is in addition to that required by the
Wet | ands Protection Act, Ma c. 131, ~ 40, and regul ations, 310 CMR 10. 00.

(2) In addition to the filing fee, the Comm ssion shall require the
applicant to pay the reasonable costs and expenses of any expert consultant deened
necessary by the Conmission to review the application or request for determination. The
applicant shall have the right to nake recommendati ons concerning the choice of expert
consultant to be used. The specific consultant services may include but are not limted
to resource area survey and delineation, analysis of resource area values, including
wildlife habitat eval uations, hydrogeol ogic and drai nage anal ysis, environmental or |and
use law, field inspections and nonitoring of work pernmtted by the Conmission under this
byl aw. Paynent for consultant services shall be made to the Town of North Reading prior
to the issuance of a final decision by the Comm ssion. Funds collected under this
provi sion shall be placed in a consultant services account of the Conm ssion, and shall
be i medi ately paid to the consultant for specific consultant services rendered. The
phrase "necessary services" shall mean any services beyond the initial review and
evaluation of a permt application or a request for determ nation.



(3) The Conmi ssion shall return any unused portion of any payment nade for
consul tant services to the applicant unless the Conm ssion decides at a public neeting
that other action is necessary. Any applicant aggrieved by the inmposition of, or size
of , the paynment for consultant services, or any act related thereto, nmay appea
according to the provisions of the Massachusetts General Laws. The Conmi ssion may waive
the filing fee or costs or expenses for a permt application or request for
determnation filed by a governnent agency or for a request for determination filed by a
person having no financial connection with the property which is the subject of the
request.

(4) Failure to subnmit required fees, costs or expenses shall constitute an
incomplete filing and shall be considered cause for denial

~ 196_5. Notice and heari ngs.

A Notice. Any person filing a permt application or a request for
determ nation with the Conmi ssion subsequent to acceptance shall give witten notice
thereof, by certified mail (return receipt requested) to all abutters at their nmailing
addresses as shown on the nost recent applicable tax list of the Assessors, including
owners of land directly opposite on any public or private street or way, and abutters to
the abutters within 300 feet of the property line of the applicant, including any in
another municipality or across a body of water. The notice to abutters shall state where
copi es of the application, including plans and cal cul ations, may be exam ned and
obt ai ned by abutters. Wien a person requesting a determination is other than the owner,
the request, the notice of the hearing and the determ nation itself shall be sent to the
owner as well as to the person naking the request.

B. Publ i ¢ heari ng.

(1) The Conmi ssion shall conduct a public hearing on any permit
application or request for determnation, with witten notice given at the expense of
the applicant, five days prior to the hearing, in a newspaper of general circulation in
Nort h Readi ng.

(2) The Conmi ssion shall conmence the public hearing within 21 days from
recei pt of a conpleted application or request for determ nation unless an extension is
authorized in witing by the applicant.

(3) The Conmission shall issue its pernit or determination in witing
within 21 days of the close of the public hearing thereon unless an extension is
authorized in witing by the applicant.

(4) The Conmission in an appropriate case nmay conbine its hearing under
this bylaw with the hearing conducted under the Wetlands Protection Act, Ma c. 131, ~
40, and regul ations, 310 CWR 10. 00.

(5) The Conmi ssion shall have authority to continue the hearing to a date
certain announced at the hearing, for reasons stated at the hearing, which may include
recei pt of additional information offered by the applicant, information and plans
requi red of the applicant, deemed necessary by the Conmission in its discretion, or
coments and recommendati ons of boards and officials listed in ~ 196_6. In the event
that the applicant objects to a continuance or postponenent, the hearing shall be closed
and the Commission shall take action on such information as is available

~ 196_6. Coordination with other boards

Any person filing a pernmit application or a request for determination with the
Conmi ssi on shall provide copies to be delivered by the Conservation Conmission to the
Communi ty Pl anni ng Conmi ssion, Board of Appeals, Board of Health, Building Inspector and



Town Engi neer. The Conmi ssion shall not take final action until such boards and

of ficials have had 14 days fromreceipt of notice to file witten coments and
recomendati ons with the Commi ssion, which the Commission shall take into account but
whi ch shall not be binding on the Conmi ssion. The applicant shall have the right to
recei ve any such comments and recomendations, and to respond to themat a hearing of
the Commi ssion, prior to final action.

~ 196_7. Pernits, determ nations and conditions.

A Ganting of permit. If the Conmm ssion after a public hearing determ nes
that the activities which are the subject of the application are likely to have a
significant or cumul ative effect upon the resource area val ues protected by this byl aw,
the Conmission, within 21 days of the close of the hearing, shall issue or deny a permt
for the activities requested. If it issues a pernit, the Commi ssion may inpose
condi tions, which the Conm ssion deens necessary to protect those values, and all
activities shall be done in accordance wi th those conditions.

B. Deni al of permit. The Commi ssion is enpowered to deny a pernmit for failure
to neet the requirenents of this bylaw, for failure to submt necessary information and
pl ans requested by the Conmission; for failure to subnmit required fees, costs or
expenses; for failure to neet the design specifications, perfornmance standards, and
other requirenents in regulations of the Commission; for failure to avoid or prevent
unaccept abl e significant or curul ative effects upon the resource area val ues protected
by this bylaw, and where no conditions are adequate to protect those val ues.

C Expiration of permit. A pernit shall expire three years fromthe date of
i ssuance. Any permt nay be renewed once for an additional one_year period, provided
that a request for a renewal is received in witing by the Conmi ssion not |ess than one
nmonth prior to expiration.

D. Revocation or nodification of permt. For good cause the Conmmi ssion nay
revoke or nodify a permt or determination issued under this bylaw after notice to the
hol der of the permt, notice to the public, abutters, and town boards pursuant to ~~
196_5 and 196_6 and a public hearing.

E. Rel ati onship to order of conditions. The Conmi ssion in an appropriate case
may i ncorporate the order of conditions or determ nation of applicability issued under
the Wetl ands Protection Act, M c. 131, ~ 40, and regul ations, 310 CVR 10.00, into a
permt or determ nation issued under this byl aw

F. Recording of permit. No work proposed in any application shall be
undertaken until the pernmt issued by the Conmmi ssion with respect to such work has been
recorded in the Registry of Deeds or, if the land affected is registered land, in the
registry section of the land court for the district wherein the land lies, and until the
Conmi ssi on receives a copy of the recorded pernmit bearing the recording infornation on
the permt.

~ 196_8. Rules and regul ati ons.

After public notice and public hearing the Conm ssion shall promul gate rules and
regul ations to effectuate the purposes of this bylaw Failure by the Commission to
promnul gate such rules and regul ations or a legal declaration of their invalidity by a
court of law shall not act to suspend or invalidate the effect of this bylaw.

~ 196 9. Definitions.

A The following definitions shall apply in the interpretati on and



i mpl ementation of this byl aw

(1) The term "person" shall include any individual, group of individuals,
associ ati on, partnership, corporation, conpany, business organization, trust, estate,
the Conmonweal th or political subdivision thereof to the extent subject to town byl aws,
adm ni strative agency, public or quasi_public corporation or body, this nunicipality,
and any other legal entity, its |legal representatives, agents, or assigns.

(2) The term"alter" shall include, without linmtation, the follow ng
activities when undertaken to, upon, within or affecting resource areas protected by
this byl aw

(a) Rermoval , excavation or dredging of soil, sand, gravel or
aggregate materials of any Kkind;

(b) Changi ng of preexisting drainage characteristics, flushing
characteristics, salinity distribution, sedinentation patterns, flow patterns, or flood
retention characteristics;

(c) Dr ai nage or other disturbance of water |evel or water table;
(d) Dunpi ng, discharging or filling with any material which may
degrade water quality;
(e) Pl acing of fill, or removal of naterial, which would alter
el evati on;
(f) Driving of piles, erection or exterior repair of buildings, or

structures of any kind;

(9) Pl aci ng of obstructions or objects in water;
(h) Destruction of plant life including cutting of trees;
(i) Changi ng water tenperature, biochenical oxygen denand, or other

physi cal or chemi cal characteristics of any waters;

(j) Any activities, changes or work which may cause or tend to
contribute to pollution of any body of water or groundwater; and

(k) Application of pesticides or herbicides.

(3) The term "l and subject to flooding" shall include both isolated |Iand
subject to flooding and bordering | and subject to flooding as set forth in the Wetl ands
Protection Act, Ma& c. 131, ~ 40, and regulations, 310 CWMR 10. 00.

B. Except as otherw se provided in regulations of the Comn ssion, the
definitions of ternms in this bylaw shall be as set forth in the Wtlands Protection Act,
MaL c¢. 131, ~ 40, and regul ations, 310 CVR 10. 00.

~ 196_10. Security.

As part of a permt issued under this bylaw, in addition to any security required by any
ot her nunicipal or state board, agency or official, the Comm ssion may require that the
per formance and observance of the conditions inposed hereunder be secured wholly or in
part by one or nore of the methods described bel ow

A By a proper bond or deposit of noney or negotiable securities or other



undertaki ng of financial responsibility sufficient in the opinion of the Conmi ssion, to
be released in whole or in part upon issuance of a certificate of conpliance for work
perforned pursuant to the permt;

B. By a conservation restriction, easenent or other covenant enforceable in a
court of |aw, executed and duly recorded by the owner of record, running with the |and
to the benefit of this nunicipality whereby the permit conditions shall be performed and
observed before any | ot may be conveyed other than by nortgage deed.

~ 196_11. Enforcement; violations and penalties.

A General. No person shall renove, fill, dredge, build upon, degrade or alter
the resource areas protected by this bylaw, or cause, suffer, or allow such activity to
continue or allow such fill or other alteration to be left in place, wthout the

requi red authorization pursuant to this byl aw.

B. Ri ght of entry. The Conmission or its agent(s) shall have authority to
enter upon privately owned | and for the purpose of performng their duties under this
byl aw and nmay nake or cause to be made such exam nations, surveys or sanpling as the
Conmi ssi on deens necessary. Prior to entry upon any privately owned | and, the Comm ssion
shall send notice, nailed or delivered to the current owner of the land in question
stating when the Comm ssion intends to inspect the |and, the reasons and purpose for
entering upon the land and any violations reported to the Conmm ssion. The owner of the
land has the right to be present at any or all such entries and may refuse entry by the
Conmmi ssion or its agent(s) either verbally or in witing at any point during the
i nspection process.

C. Enf orcenent actions

(1) The Conmi ssion shall have authority to enforce this bylaw, its
regul ations, and pernmits issued thereunder by violation notices, adm nistrative orders,
and civil and crimnal court actions. Any person who violates any provision of this
byl aw may be ordered to restore the property to its original condition or take other
action deenmed necessary to remedy such viol ation

(2) Upon request of the Comm ssion, the Board of Sel ectmen and Town
Counsel may take | egal action for enforcenent under civil law. Upon request of the
Conmi ssi on, the Board of Selectnen may order the Chief of Police to take |egal action
for enforcement under crimnal |aw.

(3) Town boards and officers, including any police officer or other
of fi cer having police powers, shall have authority to assist the Conmission in
enf orcenent .

D. Fi nes. Woever violates any provision of this by law, or regulations
permits, or administrative orders issued thereunder, shall be subject to the follow ng
penalties: first offense: $25; second offense: $100; third and subsequent offenses
$300. Each day or portion thereof during which a violation continues or unauthorized
fill or other alteration remains in place shall constitute a separate offense, and each
provi sion of the bylaw, regulations, or permt violated shall constitute a separate
of fense. As an alternative to crimnal prosecution in a specific case, the Commi ssion
may i ssue citations under the noncrim nal disposition procedure set forth in MaL c. 40
~ 21D, and adopted by the Town as a general bylaw. [Amended 10_2 2000 ATM by Art. 15
approved 3_29_2001]

~ 196_12. Burden of proof.

The applicant for a pernmt shall have the burden of proving by a preponderance of the
credi bl e evidence that the work proposed in the application will not have unacceptable



significant or cumul ative effect upon the wetland val ues protected by this byl aw.
Failure to provi de adequate evidence to the Conm ssion supporting this burden shall be
sufficient cause for the Conm ssion to deny a pernmit or grant a permt with conditions

~ 196_13. Appeals.

A deci sion of the Commi ssion shall be reviewable in the Superior Court in an action
filed within 60 days thereof, in accordance with MaL c¢. 249, ~ 4

~ 196_14. Relation to Wtlands Protection Act.

This bylaw is adopted under the Hone Rul e Anmendnent of the Massachusetts Constitution
and the Home Rule Statutes, independent of the Wetlands Protection Act, MaL c. 131, ~
40, and regul ations 310 CVR 10. 00 t her eunder

~ 196_15. Severability.

The invalidity of any section or provisions of this bylaw shall not invalidate any other
section or provision thereof, nor shall it invalidate any pernmit or determ nation which
previ ously has been issued



