3A/MBTA COMMUNITIES
ZONING

Updated for March 25, 2024 Joint Meeting



HOUSING CHOICE LEGISLATION

» Signed into law January 2021, guidelines issued 2022; AG confirmed communities
mandated to comply March 2023

* New Section 3A of M.G.L. c. 40A (Zoning Act) requires communities in the MBTA
service area to allow multi-family zoning by right in a district of suitable size,
density & location


Presenter
Presentation Notes
A new section 3A of the Zoning Act was signed into law in January 2021, and in 2022, the state released guidelines for communities outlining those new requirements. 
The new part of the Zoning Act requires MBTA communities, including MBTA adjacent communities with no service within their borders, to have at least one zoning district that allows multifamily zoning by right


COMPLIANCE

» Zoning district of at least 5o acres (or districts of 5 acres each, adding up to 5o
acres; at least one 25+ acres) allowing multifamily housing by right

* Multifamily defined as 3+ units per structure
* Minimum gross density 15 units/acre
» Capacity in zoning needs to allow for at least 750 units

* Focus on what zoning allows, not necessarily what will be built — no production
requirement and no infrastructure requirement

* Land needs to be developable to count (not flood zone, water, wetland, public,
etc.)

* Zoning can't restrict age or number of bedrooms


Presenter
Presentation Notes
We are required to have a zoning district of at least 50 acres (or multiple districts 5 acres each, adding up to 50 acres; at least one of these must be 25+ acres) 
This district must allow multifamily housing by right
Multifamily is defined as 3+ units per structure. The minimum gross density will need to be 15 units/acre. The zoning needs to allow a capacity of at least 750 multifamily units by right. 
The focus of the statute is on what the zoning allows, not necessarily what will be built, and there is no requirement for towns to produce the housing associated with this zoning or to provide infrastructure to service it.
Land needs to be developable to count; as in it cannot be floodplain, water, wetlands or public land.
The zoning can’t restrict age or number of bedrooms.
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Presenter
Presentation Notes
The district identified for 3A compliance is 100 and 104 Lowell Road. These two properties already have a high concentration of multifamily housing, and already have the benefit of by-right zoning for this use. This area is a good candidate for our suitable zoning district, but it does need some changes to the zoning in order to become compliant. This includes clarifying our site plan review bylaws so they are unambiguous that multifamily zoning is allowed by right and is not subject to the discretion of a special permit, and also raising the by-right number of stories allowed from the current 4 stories to 4.5 stories. 

The way the new zoning could cause changes to be made to this property, after the proposed rezoning, would be 1) if the existing developments or portions of those developments were razed and replaced under the new zoning; 2) if additional height were added to the existing buildings. Currently, the two sites are a mix of 3, 4 and 5 story buildings, with the 5 story buildings having been allowed with a variance. In the proposed scenario, all new buildings could be 4.5 stories. 60 feet would remain the maximum height as it is now. Currently, the total number of units permitted on the sites is 908. Under the proposed by right zoning, the total estimate of units would be 812. The only way the total lot coverage could be increased is with redevelopment.


REASONING FOR APPROACH

* Properties are already zoned for multi-family housing

* Response to what CPC anticipates to be Town’s greatest concerns about the
legislation

* Does not identify a new area of town to introduce new housing
- Conservative approach that anticipates smallest possible impact

* If in the future, there is a desire to introduce new districts that also comply with
3A, or to introduce an affordability requirement to this district or any other, this
can be pursued as a future zoning effort.


Presenter
Presentation Notes
The CPC’s reasoning for this approach is that the properties are already zoned for multi-family housing.
This is a response to what CPC anticipates to be the greatest concerns about the legislation
This proposal does not identify a new area of town in which to introduce new housing
This is a conservative approach that anticipates the smallest possible impact
Some towns have used the 3A rules as an opportunity to create new housing districts or go beyond what the state requires or to introduce affordability minimums where none are currently required. If there is an interest in this, my recommendation would be to first meet what the state is requiring is to do and then potentially revisit the effort to change, expand or add to the districts. 


ZONING BYLAW AMENDMENTS

» Site Plan Review
* Special Permit clarification — NOT a discretionary use permit
* No change to SPR procedure

* Height and unit capacity
* 4 stories to 4.5 by right
- 60 feet maximum to remain


Presenter
Presentation Notes
There are two basic changes needed to the district’s zoning in order to achieve compliance. The first is to clarify that our site plan review bylaws are like a special permit procedurally, but do not require an actual special permit or any discretionary use permit. Town Counsel has clarified for us that while the Site Plan Review process was treated as a Special Permit for years, it is not in fact a true special permit because there is no discretion allowed to any board to determine use. We have been provided language by Town Counsel to clarify this provision in our bylaws. The actual procedure for Site Plan Review remains exactly the same as before. 

The other bylaw change needed is to make 4.5 stories allowed by right, rather than 4 stories. The maximum height allowed is still 60 feet. This change is needed because at a 4-story threshold, the calculated total unit capacity would fall under the 750 units we are required to zone for.  Currently, four of the buildings on the site are permitted for five stories through variances issued.




STATUS OF COMPLIANCE

- Completed the required "Compliance Model” to demonstrate compliance of the
proposed district

* Drafted zoning bylaw amendments, reviewed by Town Counsel

* Submitted compliance model and draft zoning bylaws to the EOHLC, and the
zoning bylaw amendments to the Attorney General’s Office, for advisory review

* Received feedback from both that minor edits are needed for full compliance
(clarify wording in Site Plan Review language and ensure 100 year floodplain is
fully excluded from proposed developable area)

 We believe no substantive changes to the draft bylaw or district will be needed in
order to comply


Presenter
Presentation Notes
To date, we have completed the state’s required “Compliance Model” demonstrate compliance of the proposed district.
We have drafted zoning bylaw amendments, which have been reviewed by Town Counsel.
We have submitted compliance model and draft zoning bylaws to the EOHLC, and the zoning bylaw amendments to the Attorney General’s Office, for a draft advisory review.
We have received feedback from both offices that minor edits are needed for full compliance. This includes further clarifying the wording in Site Plan Review language and adjusting our compliance model to ensure the 100 year floodplain is fully excluded from developable area.
We believe at this time that no substantive changes to the draft bylaw or district will be needed in order to comply.



NEXT STEPS

* Zoning bylaw amendments to be submitted for June 2024 Town Meeting
* Hold public hearing for zoning changes in April or May 2024
* Formal submittal to HLC of application for compliance in Summer 2024

* Deadline for full compliance is December 31, 2024


Presenter
Presentation Notes
Our next steps will be the required public hearing for the zoning change, to be scheduled in either April or May
The zoning articles will be submitted for the upcoming June Town Meeting 
If the Town Meeting vote in June is positive, we will then submit all our materials to the state applying for compliance of the district. This must be done by the end of December this year, but our goal is to have our compliance confirmed months before this deadline.



HOUSING CHOICE LEGISLATION

* Communities not in compliance lose eligibility for new funding from:
 MassWorks (infrastructure funding)
* Housing Choice (planning and capital projects)
- Local Capital Projects Fund (supports housing authorities)
* Potentially other state grant funds yet to be determined/announced

* AG advisory March 2023: compliance mandated


Presenter
Presentation Notes
A major consequence of not complying with the new statute would be becoming ineligible for funding for three of the state’s competitive grant programs – MassWorks, which the town has relied on and expects to continue to rely on for a number of infrastructure projects; Housing Choice, which can provide funds for capital and planning projects, and the Local Capital Projects Funds, which provide housing authorities with a portion of their funding. Compliance status may come into decisions about other grants, at the discretion of state staff. Additionally, the AG’s office released an advisory in March of this 2023 clarifying that 3A is in fact a mandate and communities do not have the choice to not comply and simply forgo state funds.


ATTORNEY GENERAL ADVISORY (MARCH

2023):

From Mass.gov:

* The Attorney General’s Advisory states "All MBTA Communities must comply with
the Law.” The Advisory further states that "MBTA Communities cannot avoid their
obligations under the Law by foregoing this funding.”

- In addition, the Advisory cautions that "Communities that fail to comply with the
Law may be subject to civil enforcement action” and, "Communities that fail to
comply with the Law’s requirements also risk liability under federal and state fair
housing laws. The Law requires that MBTA Communities “shall have” a compliant

zoning district and does not provide any mechanism by which a town or city may
opt out of this requirement.”



NORTH READING "MBTA ADJACENT"
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Presenter
Presentation Notes
As you can see on this map provided by the state (https://www.mass.gov/doc/mbta-communities-webinar-slide-9822/download), North Reading is categorized by the state as an “MBTA Adjacent” community. There is a set of rules for communities in each of these categories, including where a suitable multifamily district must be located and the number of multifamily units it must allow in that zoning district by right. Because North Reading does not have any land area within half a mile of a train or bus station, we are not required to have our district within half a mile of transit, as many other communities are. However, we are still required to have a district. 
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