STATE ETH CS COWMM SSI ON

MANDATORY EDUCATI ON AND TRAI NI NG REQUI REMENTS

| MPLEMENTATI ON PROCEDURES
| ssued Cct ober 29, 2009

| NTRODUCTI ON

Chapter 28 of the Acts of 2009, the recently enacte
new mandatory education and training requirements o
public employees. The law authorizes the Commissio
implement and ensure compliance with these requirem
Implementation Procedures are issued pursuant to th
requirements can be summarized as follows:

» Every state, county, and municipal employee must be
the conflict of interest law prepared by the Ethics
complete an online training program prepared by the
municipality must designate a liaison to the Commis
compliance with these requirements must be retained
new requirements apply to all public employees, as
conflict of interest law and described below, excep
procedures establish exemptions from the online tra
certain categories of employees (see Section 2.a. b
requirements also apply to regional public entities

QUESTI ONS, COWMMENTS AND SUGGESTI ONS

The Commission is committed to working with those a
implement it as efficiently as possible. Questions

be directed to the Commission’s Legal Division by c
submitted electronically on this website. In addit
suggestions for improvements to these procedures.

to David Giannotti, the Commission’s Chief of the P
Communications Division at the following e-mail add
dgiannotti@eth.state.ma.us

WHO IS CONSI DERED A PUBLI C EMPLOYEE?
The statutory definitions of who is a state, county
purposes of the conflict of interest law are very b
not limited to paid, full-time public employees. Ev
for, or holds an office or position with, a state,

is subject to the conflict of interest law. This i

paid or unpaid, is a volunteer, works part-time, is
the year or on a seasonal basis, or is a “special”

to these individuals, regardless of whether the emp
or working under a contract.

In certain limited circumstances, an employee of a
public employee for purposes of the conflict of int
training and education requirements. If a public a
personal services of a particular individual employ
the particular employee is a public employee for pu
interest law. For example, if a public agency hire
firm to provide development services, and the contr
particular partner will provide those services, the
employee. By contrast, if a school department cont
company to drive its students and the company can a
do that work, the drivers are not public employees
purposes. (See Advisory 06-01).
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1. DI STRI BUTI ON OF SUMVARI ES OF THE CONFLI CT OF | NTEREST LAW

The Commission has prepared, and will update as nec
conflict of interest law for state, county, and mun
respectively. These summaries are available on thi
must be distributed to public employees as describe

An employee of a private firm that is a contractor,
public agency must be given a summary only if the p
impliedly contracted for that particular individual
thereby making him or her a public employee for pur
interest law. (See Advisory 06-01).

a. Responsibility for distribution

Responsibility for distributing summaries and colle
receipt is as follows:

» Appointed state and county employees shall be furni
by, and file an acknowledgment of receipt with, the
appointing authority, or his or her designee.

» Elected state and county employees shall be furnish
by, and file an acknowledgment of receipt with, the

* Municipal employees shall be furnished with the sum
acknowledgment of receipt with, the city or town cl

There are several ways for state and county appoint
designees), and city and town clerks, (hereinafter
“employers”), to comply with the requirement that t
the law and maintain acknowledgments of receipt by
Commission will accept any of the ways set forth be
them, as satisfying the requirements of the law.

b. Conpliance deadlines for sumaries
Every public employee must be provided with a summa

of becoming such an employee, and annually thereaft
distribute the summaries by the following deadlines

e On or before December 28, 2009, and annually therea
be distributed to current state, county, and munici

became such employees on or before November 28, 200

e Summaries must be distributed to persons who become
municipal employees after November 28, 2009, within

on which they commence employment, and annually the

2010, all employers must distribute the summaries t

employees each year between September 15 and Decemb

must receive the summaries within 30 days of the da

commence employment and in each subsequent year bet

December 15.
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c. Distribution of sunmaries

Summaries may be distributed in paper or electronic
distributed in paper format, they may be distribute

or included with some other item distributed to emp
or employees may be required to pick themup ata d
summaries are distributed in electronic format, the
this website and emailed to employees. Employers m
they find convenient to reach all employees.

d. Acknow edgnments of receipt

Employees’ acknowledgments of receipt of the summar
and maintained in paper or electronic format. Empl
acknowledgment of receipt form included at the end
employer may create its own acknowledgment form. A
maintain a logbook for acknowledgments of receipt a

it. Employers may scan paper acknowledgment forms
electronically for purposes of complying with the ¢

If an employer distributes the summary electronical
employee will satisfy the statutory requirement of
receipt. If an employer distributes the summary el
using the employees’ work email accounts, the emplo
receipts” for its emails to employees, and the “rea
statutory requirement of a written acknowledgment o
acknowledgments of receipt may be maintained electr

Employers need not choose one of these methods, but
find convenient to reach all employees. Whatever m
employer adopts, the acknowledgments must be mainta
to be readily accessible if requested by the Commis
and county appointing authorities (or their designe
clerks, must maintain records of acknowledgments in
them to comply with requests by the Commission for
acknowledgment forms of specific employees and noti
employees who have not complied.

Each employee must provide to his or her employer,
acknowledgment of receipt within ten (10) business
summary.

e. Record- keeping requirenents

State and county appointing authorities (or their d
clerks, must maintain an annual list of all employe
distributed during that calendar year, and such lis
listed employee whether the employee provided an ac
addition to the annual list, the acknowledgment of
maintained as a record of the agency. Both the annu
acknowledgments of receipt must be maintained for s
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2. ONLI NE TRAI NI NG

The Commission currently has on its website an onli
provides a general introduction to the conflict of
information on the requirements of the law that app
employees. (This program is geared primarily to sta
updated in the future to be more relevant to all le
state, county, and municipal employees must complet
program that is currently on the Commission’s websi
becoming a public employee, and then once every two
Commission is currently working to revise the curre
additional online training programs, as appropriate
provide a certificate of completion to their employ

the employers must retain such certificates for six
below). A public employee who completes the trainin
Commission’s website will not be required to take a
until the next two year period.

An employee of a private firm that is a contractor,
public agency must complete the online training onl
expressly or impliedly contracted for that particul
services, thereby making him or her a public employ
conflict of interest law. For instance, if a public
cleaning firm and the firm can assign any of its wo
office, the workers are not considered public emplo
conflict of interest law and are not required to co
Similarly, if a town hires a bus company to drive i
can assign any of its drivers to do the work, the d
complete the training (although school bus drivers
will be required to do so0). (See Advisory 06-01).

While we encourage attendance at the Commission’s s
not a substitute for participating in the required
fulfill the online training requirement.

There are several ways for public employees to comp
requirement and for their employers to comply with
maintain certificates of completion. The Commission
set forth below, or a combination of them, as satis
the law.
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a. Exemptions fromthe online training requirenent

Ideally, all public employees in the Commonwealth w
conflict of interest law. However, cost and other
require that a principled way be found to exempt ce
employees from the mandatory online training requir
the objectives of the statutory training requiremen
establishes the following guidelines to enable publ
which of their employees are exempt from the online

Each public employer may use the guidelines below t
positions for which online training is not required
required to obtain the Commission’s approval of suc
such lists as public records and provide them to th
the Commission determines that such a list includes
subject to the online training requirement, it may

be removed from the list. Questions about whether
be subject to the online training requirement may b
Commission’s Legal Division.
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i Positions for Wiich Online Training I's Required

» All elected public positions, whether compensated o r uncompensated.

» All compensated, full-time public employee and offi cial positions.

» All compensated, part-time public employee and offi cial positions,

(except for temporary or seasonal employee position s in which employees
do not have or exercise governmental authority and do not participate in
or have responsibility for government decision-maki ng, contracting,
hiring, investigation or any other discretionary go vernmental action, as
set forth below in subsection ii).

* Any position, including volunteer positions, whethe r chosen by election,
appointment or otherwise, in which the employee per sonally serves in or
provides services to a public agency, whether paid or unpaid, and
participates in or has responsibility for any gover nment decision-making,
contracting, hiring, investigation or any other dis cretionary government
action or otherwise has or exercises governmental a uthority.

ii. Positions Exenpted fromthe Online Trai ni ng Requirenent

Not e: Enpl oyees in these positions nust still be given summaries of the | aw.
« Unpaid volunteer positions in which employees do no t have or exercise
governmental authority and do not participate in or have responsibility
for government decision-making, contracting, hiring , investigation or any

other discretionary governmental action.

Exanpl es:

o Library volunteer positions in which employees resh elve books or
read books to children during a story hour;

o school volunteer positions in which employees come into the schools
a few times a year to help with parties and project s, shelve books
in the school library, or chaperone field trips and other school
events;

* Volunteer positions in which employees pick up litt er at parks or

beaches, or participate in a town “Clean Up Day”;

» Senior Center or Parks and Recreation volunteer tea cher positions;
» Positions in which volunteers assist with an event, such as a town July
4th celebration, by selling tickets, engaging in fa ce painting, or

helping “police” the grounds.

e Short-term temporary or seasonal compensated positi ons in which employees
do not have or exercise governmental authority and do not participate in
or have responsibility for government decision-maki ng, contracting,
hiring, investigation or any other discretionary go vernmental action.
Exanpl es:
o Poll worker positions
o Non-supervisory seasonal positions, such as, for ex ample,
lifeguards and snowplow operators
o Participants in senior citizen tax abatement progra ms pursuant to
General Laws chapter 59, section 5K, and Senior Cor ps, the Retired
and Senior Volunteer Program, Foster Grandparents, Senior

Companions and comparable programs.

o0 Medical Reserve Corps volunteers.

o High school, college and graduate school students p articipating in
summer and work-study employment, whether paid or u npaid.
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b. Conpliance deadlines for online training

Every state, county, and municipal employee not exe
described above must complete the Commission’s onli
every two years. New employees must complete the o
within 30 days of becoming such an employee, and on
thereafter. Public employees must comply with this
deadlines:

» All persons who were state, county, or municipal em
September 29, 2009, and continue to be so employed,
become state, county, or municipal employees betwee
and March 3, 2010, must complete the Commission’s o
provide certificates of completion to their employe
on or before April 2, 2010.

» All persons who become state, county, or municipal
March 3, 2010, must complete the Commission’s onlin
and provide certificates of completion to their emp
of the date on which they commence employment.

» After April 2, 2010, each continuously employed emp
the online training program and provide a certifica
within ninety (90) days before, or ninety (90) days
year anniversary date of their last online training
Such certificates of completion must be provided by
employees to their respective appointing authoritie
by municipal employees to their respective city and
employees must complete such training within 30 day
they commence employment and once every two years t
accordance with the timeframe set forth above.

c. Conmpleting online training

Employees can complete the training on work time an
If authorized by their employers, employees can als
their home computers.

Employers can organize group online training sessio
municipal liaison or his or her designee shall supe
training sessions.

The appointing authority of a state or county agenc
shall supervise state and county group online train
sessions may use the online training program from t
long as the group format is set up so as to ensure
the correct answer to every question by the end of
organize group sessions should print the on-line tr
certificate and distribute it to employees, and col
training completion certificates. Alternatively, t
other person supervising the group training can fil
completion for all participating employees, and he
the form.

Employers need not choose only one of these methods
they find convenient to reach all employees. The C
employers to propose other means of achieving compl
Commission, these alternative means will also satis
requirement.
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d. Certificates of conpletion of the online training requirenent

Each employee who completes the on-line training sh ould print out the
certificate of completion showing that he or she ha s done so, and give it to
his or her employer, as follows:

» Appointed state and county employees shall file the certificate of
completion with the employee’s appointing authority , or his or her
designee.

» Elected state and county employees shall file the ¢ ertificate of
completion with the Ethics Commission.

* Municipal employees shall file the certificate of ¢ ompletion with the
city or town clerk.

» Employees of regional entities that include more th an one municipality
shall file proof of compliance with the regional en tity.

An employer may authorize its employees to save the certificate of completion
electronically and email it to a designated employe e for filing. Employers may
maintain certificates of completion received electr onically in electronic form.
Employers may use any of the methods for compliance described above as they
find convenient to reach all employees. Whatever m ethod or methods the
employer adopts, the certificates of completion mus t be maintained in such a
manner so as to be readily accessible for review if requested by the
Commission. In particular, state and county appoin ting authorities (or their
designees), and city and town clerks, must maintain certificates of completion
in a manner that would permit them to comply with r equests by the Commission
for production of the certificates of specific empl oyees and notification of

the names of employees who have not complied.

e. Record- keeping requirenents

State and county appointing authorities (or their d esignees), and city and town
clerks, must maintain a list of all employees who a re required to complete the
online training program, and such list must indicat e as to each listed employee
whether the employee provided a certificate of comp letion. In addition to the

list, the certificate of completion itself must be maintained as a record of
the agency. Both the lists and the certificates of completion must be

maintained for six years.

3. DESI GNATI ON OF MUNI CI PAL LI Al SONS

The law requires municipalities to designate “a sen ior level employee of the
municipality” as a liaison to the Commission. The Commission will disseminate
information to the liaisons and will conduct educat ional seminars for them. To
the extent feasible and practicable, liaisons are e ncouraged to maintain up-to-
date lists of email addresses of public employees i n their municipalities.
Liaisons will also be required to be accessible to public employees in their
municipalities and to check the Commission’s websit e regularly for updates.

The Commission may call upon liaisons to provide in formation about their towns’
compliance with these training and education requir ements, and to assist in
locating former public employees of their municipal ities.

Given the responsibilities that will be required of the liaisons, the
Commission recommends (but does not require) that m unicipalities appoint a
full-time administrative employee to the position o f municipal liaison, or, if

the municipality has no such full-time employee, th en a part-time

administrative employee, since such a person will n eed to be accessible to

municipal employees and situated so as to be able t o carry out these duties.
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4. REG ONAL ENTI TI ES

The requirements of the ethics reform law apply to
including employees of regional entities such as re
regional councils of governments, and independent e
sewer districts and fire districts and prudential ¢

When an independent entity such as a water and sewe
entirely within a municipality, the city or town cl
complying with the requirements concerning summarie

When a regional entity is composed of multiple muni
borders of multiple municipalities, then the region
responsible for complying with the requirements con
line training, and for designating a liaison to the
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